"IpaxgaHcknn kogekc Poccumnckon Pepepauum (4actb nepsast)” ot
30.11.1994 r. N 51-®3

K P® Nnaea 23. OBECIMNEYEHUE UCIMNOJIHEHUA OBA3ATEJILCTB
§ 5. MNopyuutenbcTBO

Ctatbsa 361. OcHOBaHMA BO3HUKHOBEHUSI NOPY4YUTENbLCTBA
(B pen. @enepanpuoro 3akoHa ot 08.03.2015 N 42-03)

1. ITo noroBopy HMOPYYHMTEIHCTBA MOPYUUTENh OOS3BIBACTCS MEPEN KPEIUTOPOM APYroro
JUIla OTBEYATh 3a KCIIOJHEHHWE MOCIEAHUM €ro 00s3aTelIbcTBa MOJHOCTbIO HIIM B YacTH.
JloroBOp TOPYYUTENHLCTBA MOKET OBITh 3aKIIOYEH B OOECIeYeHHE KaK JICHEXKHBIX, TaK W
HEJICHEeXKHBIX 0053aTeNbCTB, a TaKKe B obOecleueHue 0053aTelnbCcTBa, KOTOPOE BO3HUKHET B
OyayIiem.

2. [lopy4uTenbCTBO MOKET BO3HUKATh HA OCHOBAaHUH 3aKOHA MPU HACTYIIEHUU YKa3aHHBIX
B HeM oOcrtosTenscTB. [lpaBuna nHacrosmero Kojekca o mopyduTenbcTBe B CHITy JOTOBOpa
MPUMEHSIOTCSI K TOPYYUTENbCTBY, BO3HUKAIOIIEMY HAa OCHOBAHHMM 3aKOHA, €CIIM 3aKOHOM HE
YCTaHOBJIEHO UHOE.

3. YcnoBus MmoOpy4uTeIbCTBA, OTHOCSIIMECS K OCHOBHOMY OOSI3aTENBbCTBY, CUHTAIOTCS
COTJIACOBAaHHBIMH, €CJIH B JIOTOBOPE IOPYYHTEIHCTBA HMMEETCS OTCHUIKA K JIOTOBOpY, U3
KOTOpPOTO BO3HUKJIO WJIM BO3HUKHET B Oynyiem obecriednBaemMoe 00s13aTenbcTBO. B norosope
NOPYYHTENbCTBA, IOPYYUTENEM IO KOTOPOMY  SIBISIETCS — JIMIO,  OCYIIECTBIISIOIIEE
NPEeIPUHUMATEIBCKYIO  JIeATEIbHOCTh, MOXET OBITh yKa3aHO, YTO TOPYYUTEIbCTBO
obOecrieunBaeT BCE CYMECTBYWOIMUE W (WiaM) Oymaymue o0s3aTeinbCcTBa JIOJDKHUKA TEpen
KPEAUTOPOM B IIpE/IeNiax ONpeIeIeHHON CyMMBI.

Cratbsa 362. Popma gorosopa nopyymtenbCcTBa

JloroBop NOpy4YUTENbCTBA JOJKEH ObITh COBEpILIEH B MUCbMEHHOM Qopme. Hecobmoienue
NUCbMEHHOW ()OPMBI BII€UET HEAEHCTBUTEIBHOCTD JOTOBOPA MOPYUYUTEIBCTBA.

CtaTtbsa 363. OTBETCTBEHHOCTb NOpy4YUTensa

1. Tlpy HeucnoJHEHUH WIM HEHAJJIeKAIIeM HCIOMHEHUN JIOJDKHUKOM OOECIeYeHHOTO
MOPYYHUTECIBCTBOM o0s13aTepCTBa MOPYYHUTCIIb W OOJDKHHUK OTBCYAIOT IIEPCHa KpPECAUTOPOM
CONUAAPHO, €CIHM 3aKOHOM WJIM JIOTOBOPOM MOPYYHUTENHCTBA HE MpEeaycMOTpeHa cyOcuanapHas
OTBCTCTBCHHOCTL NOPYUUTCIIA.

2. [lopyuuTenb OTBEYAET MEpesl KPEIUTOPOM B TOM K€ 00beMe, KaK U JOJDKHUK, BKITIOYas
yILIaTy NPOIEHTOB, BO3MEIIEHUE CYJeOHBIX U3JEPHKEK 110 B3BICKAHUIO J0JITa U IPYTUX YOBITKOB
KPEAUTOpPA, BBI3BAaHHBIX HEUCIIOJHEHHEM WM HEHAJUIeKAIIUM HCIOTHEHHEM 00s3aTenbCTBa
JOJKHUKOM, €CJTH HHOE HE TIPETyCMOTPEHO JIOTOBOPOM MOPYIHUTEIHCTBA.

3. Jluma, COBMECTHO [aBIIWE MOPYYUTEIHCTBO (COMOPYUYUTENN), OTBEUAIOT Tepe]
KpPEJAUTOPOM COJIUIAPHO, €CITH WHOE HE MPEAYCMOTPEHO JIOTOBOPOM TOpyduTeNbeTBa. Ecim m3
COTJIAIICHUSI MEXAY COMOPYYHUTENSIMH U KPEeIUTOPOM HE CIEAyeT HWHOEe, COMOPYYHTENH,
OrpaHUYMBHIME CBOKO OTBCTCTBCHHOCTL IIEPCA KpPEAUTOPOM, CUUTAIOTCA o0ecreunBITNMHU
OCHOBHOE 00s3aTENIbCTBO  KaXablii B cBoedl uactu. Comopydurtenb, HCIOJIHUBIIUI
00513aTeNTbCTBO, MMEET IMPaBO MOTPeOOBaTH OT JPYTHX JIUI, NPEIOCTAaBHBIINX OOECIeUYeHUE
OCHOBHOTO 00513aTEJIbCTBA COBMECTHO C HUM, BO3MEIIEHUS YIUTAYEHHOTO MPOMOPIUOHAIBHO UX
YYacTHIO B 00€CTICUeHUH OCHOBHOTO 00s13aTEIhCTRA.

(m. 3 B pen. @enepanbHoro 3akoHa oT 08.03.2015 N 42-D3)

4. Ilpm yTpare CylIeCTBOBABIIEr0O HAa MOMEHT BO3HUKHOBEHHUS MOPYYUTEIHCTBA
oOecrieueHruss OCHOBHOTO 00s3aTeNbCTBA WJIM YXYALICHUH YCIOBUNW €ro oOecredyeHus 1o
00CTOSITENTLCTBAM, 3aBHUCSIIAM OT KPEIUTOpa, OPYIUTENIb OCBOOOKIAETCS OT OTBETCTBEHHOCTH
B TOM Mepe, B Kakoil OH MOr moTpeboBaTh BO3MEIIeHHUS (CTaThs 365) 3a cueT yTPauyeHHOTO
o0ecCITieYeHns, eClM JOKKET, YTO B MOMEHT 3aKJIFOUEHHS JTOTOBOPA MOPYYHUTEIBCTBA OH OBLI
BIIPAaBE pPa3yMHO pAcCUUTHIBaTh Ha Takoe Bo3MerleHue. CornameHue ¢ TOpyYUTENIeM-



IpaXJIaHUHOM, YCTaHABIUBAIOIIEE WHBIE IMIOCIHEACTBUS yTpaThl OOECHeUeHHs], SIBIISCTCS
HUYTO)KHBIM.
(1. 4 BBeneH PenepanbHbIM 3akoHOM 0T 08.03.2015 N 42-03)

Cratba 364. lMpaBo nopyuutens Ha BO3paXeHMA NPOTUB TpeboBaHuA
KpeauTopa

1. [lopyuuTens BpaBe BbIIBUraTh MPOTUB TPEOOBAHUS KPEAUTOPA BO3PAKEHUS, KOTOPHIE
MoOr OBl TpPEJACTaBUTh IODKHUK, €CIM WHOE HE BBITEKAeT W3 JOrOBOpa IMOPYYHTEIHCTBA.
[TopyuuTenb He TepseT MPaBO Ha 3TU BO3PAKEHHUS AK€ B TOM CIIydae, €CJIM JTOJDKHUK OT HUX
OTKA3aJICsA WX IPU3HAJ CBOW JIOJT.

2. IlopyuuTenbp BIpaBe HE HUCHOJHATH CBOE OO0SA3aTENBCTBO, IMOKA KPEIUTOP HMEET
BO3MOXKHOCTh IOJyYHTh YJOBJIETBOPEHHUE CBOETO TpeOOBaHUS IyTeM €ro 3adera IMPOTUB
TpeOOBaHUs JOKHUKA.

(. 2 BBeneH DeaepanbubiM 3ak0oHOM OT 08.03.2015 N 42-D3)

3. B cinyuyae cMepTH AOKHUKA TOPYUYHUTENH TI0 3TOMY 0053aTEIbCTBY HE MOXKET CChLIIAThCS
Ha OrpaHMYEHHYIO0 OTBETCTBEHHOCTH HACJICAHUKOB JOJDKHUKA IO JI0IraM HacienonaTens (IyHKT
1 cratbm 1175).

(. 3 BBeneH PenepanbHbiM 3akoHOM 0T 08.03.2015 N 42-03)

4. Tlopyuutenb, KOTOpBIH HpuUOOpen MpaBa CO3AJOTOAEpXkKATeNss WIM IpaBa MO HHOMY
00€CTIeYeHHI0O OCHOBHOTO 0053aTeNIbCTBA, HE BIIPABE OCYHIECTBISTH MX BO BpPEA KPEIUTOPY, B
TOM 4YHCIIe HE UMEET MpaBa Ha YJOBIETBOPEHUE CBOEro TpeOOBaHUS K JOMKHUKY U3 CTOUMOCTH
3aJI0)KEHHOTO MMYIIECTBA JI0 MOJIHOTO yIOBIETBOPEHUS TPEOOBAHMIA KPETUTOPA IO OCHOBHOMY
0053aTEeNBCTRY.

(1. 4 BBenneH PenepanbHbiM 3akoHOM 0T 08.03.2015 N 42-03)

5. OrpanuueHue MpaBa MOPYYUTENs] HA BBIABMIKCHHE BO3PAKEHUH, KOTOpPBIE MOT OBl
NPECTaBUTh TOJDKHUK, HE oryckaercs. Cornamenne 00 HHOM HUYTOXKHO.

(1. 5 BBeneH @enepanbubiM 3akoHOM OT 08.03.2015 N 42-03)

CraTtbsa 365. NpaBa nopy4uTtens, MCNONHUBLLEro 06A3aTenbLCTBO

1. K nopyuuTento, HCIOTHUBIIEMY 0053aTEIbCTBO, IEPEXOIAT MpaBa KPeaIuTopa 1o 3ToMy
00s13aTeNIbCTBY M IPaBa, MPUHAJIEKABIINE KPEIUTOPY KAK 3aJ0rOfep KaTeo, B TOM 00beMe, B
KOTOPOM MOpYYHTEIb YJIOBICTBOPUI TpeOoBaHue Kpeaurtopa. Ilopyuurens Takke BIpaBe
TpeOoBaTh OT JAOJDKHHMKA YIUIaThl IPOLEHTOB HAa CYMMY, BBIIJIAYEHHYIO KpEIUTOpy, U
BO3MEILEHHsI UHBIX YOBITKOB, TOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTBHIO 32 JOJDKHUKA.

2. Ilo ucnoaHEeHUH MOPYUYHUTENEM 0053aTeIbCTBA KPEAUTOP 00s3aH BPYUYUTh MMOPYUUTENIO
JIOKYMEHTBI, yJIOCTOBEpSIOIINE TpeOOBaHUE K JOJDKHUKY, U TlepeiaTh MpaBa, o0ecreynBaromme
3TO TpeOOBaHHUE.

3. IlpaBuna, yCTaHOBJICHHBIE HAaCTOSLIEH CTaTbe, NPUMEHSIOTCA, €CIU HHOE HE
IPEyCMOTPEHO 3aKOHOM, HWHBIMU TPABOBBIMU AaKTaMH WJIH JIOTOBOPOM IIOPYYHUTENS C
JIOJKHUKOM U HE BBITEKAET U3 OTHOLIEHUHM MEXAY HUMMU.

CraTtbsa 366. U3BeweHMA npu nopyunTenbLCcTBe
(B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-D3)

1. JIOJDKHHK, W3BEIIECHHBIM MOPYYHUTENIEM O TMPEIbSABICHHOM K HEMY KpEAUTOPOM
TpeOOBaHWU WM NPUBJICYCHHBI MOpY4YHTEIEM K YYacTUIO B Jene, 00s3aH COOOIIUTH
MOPYUYUTENI0 000 BCEX HUMEIOUIMXCA y HEro BO3PAXKEHHUSX IPOTUB 3TOro TpeOOBaHUA U
IPEOCTaBUTh MMEIOIIMECS Y HEro B IOATBEPXKICHUE 3TUX TpeOOBaHWM Joka3zaTenbcTBa. B
IIPOTUBHOM CJIy4ae JOJDKHUK JIMIIAeTCs MpaBa BBIABUTATh BO3PaKE€HUS, KOTOPbIE MOTJIM ObITh
3asBJICHBI MPOTUB TPeOOBaHMs KpEAUTOpa, MPOTUB TpeOOBaHUS MopyuuTens (MyHKT 1 craTbu
365), eciti HHOE HE MPETYCMOTPEHO COTJIAIICHHEM MEKTY MMOPYUHTEIEM U JTOJDKHHKOM.

2. JIOWKHUK, UCIOJHUBHIMKA 0043aTeNbCTBO, 00OECHEUYEHHOE MOPYUYHTEIHCTBOM, O0s3aH
U3BECTUTHh 00 3TOM MOpPYYUTENs] HEMEAJeHHO. B mpoTMBHOM cilydae MOpY4YHUTENb, B CBOIO
ouepeab MCHOJIHMUBIINI CBOE 0053aTENIbCTBO, BIPABE B3BICKATH C KPEAUTOpPA HEOCHOBATEIHHO



NOJyYeHHOE WJIM TPEABSBUTH PErpeccHoe TpeOoBaHHME K JODKHHKY. B mocnmennem ciyuae
JOJDKHUK BIIPAaBE B3BICKATh C KPEAUTOPA JIMILIB HEOCHOBATEIBHO ITOIYYEHHOE.

Cratbsa 367. lNpekpalwieHue nopy4ynTenbCcTBa
(B pen. @enepanbuoro 3akoHa ot 08.03.2015 N 42-03)

1. [Topy4nTenbCTBO MPEKpPAIIACTCsl ¢ MPEKPALICHUEM OOECIIEYCHHOTO UM 00sI3aTeNIbCTBA.
[pexparienne odecriedeHHOr0 005S3aTEIbCTBA B CBSI3HM C JMKBUAAIMEH JOJDKHUKA HOCHE TOTO,
KaK KpPEIUTOp MpPENBSBUI B CyJ WIM B MHOM YCTaHOBJIEHHOM 3aKOHOM IOpsJKE TpeOOBaHHUE K
HOPYYHUTENIO, HE IPEKPALIAET MOPYIUTEIHCTBO.

Ecnmu ocHOBHOEe 00s3aTenbCTBO 00ECIEUEHO IMOPYYUTEIBCTBOM B YACTH, YaCTUYHOE
UCIIOJTHEHNE OCHOBHOT'O 00513aTEIbCTBA 3aCUUTHIBACTCS B CUET €0 HEOOECIIeYeHHON YacTH.

Ecnu Mexay NODKHUKOM M KPEIUTOPOM CYIIECTBYET HECKOJBKO 0053aTeNbCTB, TOJIBKO
OJTHO M3 KOTOPBIX 00€CIeYeHO MOPYIUTEIILCTBOM, U IOJDKHUK HE YKa3all, KaKoe U3 00s3aTeNIbCTB
OH HUCIIOJHSET, CYATAETCS, YTO UM HCIIOJIHEHO HEOOECIIEUCHHOE 0053aTEIbCTBO.

2. B cayudae, ecan obecrieueHHOE MOPYUUTEIECTBOM 00S3aTENbCTBO OBUIO M3MEHEHO 0e3
corjlacusi TOPYYHTENs, YTO TIOBJIEKIO 3a cOoOOW YyBEIMYEHHE OTBETCTBEHHOCTH WJIM HWHBIC
HeOJIaronpusITHBIC TOCIEICTBUS ISl TOPYYUTENS, OPYIUTEIh OTBEYAET HA MPEKHUX YCIOBUSIX.

JIoroBop TOpYYUTEIbCTBA MOMKET MPEAYCMAaTpUBaTh 3apaHee JaHHOE COTIJIacue
HOPYYHUTENS B CIy4ae U3MEHEHUsS 0053aTeIbCTBA OTBEYATH MEpe] KPEAUTOPOM Ha M3MEHEHHBIX
ycioBusix. Takoe coriacue JODKHO MpeAycMaTpUBaTh MPEACbl, B KOTOPBIX MOPYYUTEIb
COTJIaceH OTBEYATh 110 003aTEILCTBAM JIOJDKHUKA.

3. Tlopy4uTenbCTBO mpeKpam@aercss ¢ M[epeBOJOM Ha Jpyroe JMIO Jojira Io
00€ecCIIeueHHOMY TTOPYUYUTEIbCTBOM 0053aTeIbCTBY, €CIH IMOPYYHUTENh B Pa3yMHBIH CPOK ITOCTE
HANpaBJICHUSI €My YBEJIOMIICHHS O IIEPEBOJC JOJIra HE COIJIaCWiICs OTBEYaTh 3a HOBOTO
JIOJDKHHKA.

Cornacue MOPYUYHUTCIIA OTBCYATh 3a HOBOI'O JOJDKHHKA OJOJIZKHO OBLITH SIBHO BBIPAXKCHHBIM U
JIOJDKHO TO3BOJISATH YCTAHOBHUTH KPYT JIMILI, IPU HEPEBOAE J0JIra Ha KOTOPBIX MOPYYUTEIHCTBO
COXpaHSET CHUIIY.

4. CMepTh NOJDKHHKA, PEOPraHU3alusl OPUINIECKOTO JIMIA - JO0JDKHUKA HE MPEKPaIIaloT
HOPYYHUTEIHCTBO.

5. Tlopy4uTensCTBO MpeKpamaercs, €ciu KPEeJUTOp OTKa3ajcs NPUHSATH HaJJexaliee
UCIIOJTHEHHUE, TIPE/ITIOKESHHOE TOJDKHUKOM HITH TIOPYYHUTEIIEM.

6. IlopyumTenbcTBO mpeKpamiaercss MO HCTEYCHUWH  YKa3aHHOTO B JOTOBOpE
MOPYYMUTENIBCTBA CPOKA, HA KOTOPBIM OHO JaHo. Eciam Takoll CpPOK HE YCTAHOBIIEH, OHO
npeKpaliaeTcs MpH YCIOBHM, YTO KPEOUTOpP B TEYEHHE ToJa CO JHS HACTYIUICHHS CpOKa
UCIIOJTHCHUSI OOECIEYCHHOI0 TOPYYHUTENILCTBOM — 0053aTeNIbCTBA HE TPEABSIBUT HCK K
nopyuuTtenro. Koria cpok HCIOTHEHUsI OCHOBHOTO 00s3aTENIbCTBA HE YKa3aH U HE MOXKET OBITh
OIIPEJICTICH WM OINpPE/CIICH MOMEHTOM BOCTPEOOBaHUS, TOPYYHTEIBCTBO MPEKPAINACTCS, SCITH
KPEIUTOp HE MPEABSIBUT HCK K OPYYUTETIO B TEUCHHE BYX JIET CO JHS 3aKJIIOYCHUS JOrOBOPA
HOPYYHUTEIbCTBA.

[IpenbsiBieHre KpPeaUTOpPOM K JOJDKHHKY TPEOOBaHHS O JIOCPOYHOM HCIIOTHEHUH
o0s13aTebCTBA HE COKpAIaeT CPOK JCHCTBHS MOPYYHUTEIbCTBA, ONMPEACISCMbIA HCXOMAS W3
NIepBOHAYAIBLHBIX YCIOBHI OCHOBHOTO 00SI3aTENbCTBA.



